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Bid Number/gyel waies (Rs geam):
GEM/2024/B/5758162
Dated/fearen : 28-12-2024

Bid Document/ fas g&mast

Bid Details/[9g faewor

Bid End Date/Time/RE s aa f al@/aag

18-01-2025 13:00:00

Bid Opening Date/Time/fas gead &I
ad@/aaa

18-01-2025 13:30:00

Bid Offer Validity (From End Date)/Q3 Q2reer
duar (9 A A ad@ A)

180 (Days)

Ministry/State Name/Fara /I & I

Ministry Of Steel

Department Name/[A#9r & =re1

Nmdc Limited

Organisation Name/@316d & =1

Nmdc Limited

Office Name/&atera & aTH

Donimalai Complex

%l $Ad/Buyer Email

buyconl53.nl.ka@gembuyer.in

Total Quantity/pel =T

2

Item Category/#g Bl

5 KVA UPS with batteries

GeMARPTS # @el a1 &1 / Searched
Strings used in GeMARPTS

5 KVA UPS with batteries

GeMARPTS & @ier s=m uRoma / Searched
Result generated in GeMARPTS

Line Interactive UPS with AVR (V2), Online UPS (V2),
Interactive Panel Solution for Institutions, Stationary Lead
Acid Batteries (with Tubular Positive Plates) in Monobloc
Containers as per IS 13369, Sofas (V2), Stationary Cells and
Batteries, Lead Acid Type (with Tubular Positive Plates) as
per IS 1651, All in One PC, 5 ml Sterile Hypodermic Syringe
with Re-use Prevention (RUP) Feature for Universal
Immunization Programme, Entry and Mid Level Desktop
Computer, Buy Back - Lead Acid Batteries for Motor Vehicles
with Light Weight and High Cranking Performance (V2)

3@ & fov gafaa uraf@is A%RT / Relevant

Categories selected for notification

e Line Interactive UPS with AVR (V2)

e Online UPS (V2)

e Stationary Lead Acid Batteries (with Tubular Positive
Plates) in Monobloc Containers as per IS 13369

MSE Exemption for Years of Experience and

Turnover/ 3Hd & auf § THTHS T

No

Startup Exemption for Years of Experience

and Turnover/ 3igHd & auf ¥ FIEIHT T

No
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Bid Details/f5 faaor

Compliance of BoQ specification and supporting document

Document required from seller/Rar & @ | FIn case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his

T GEAIS eligibility for exemption must be uploaded for evaluation by
the buyer

Do you want to show documents uploaded

by bidders to all bidders participated in No

bid?/

Bid to RA enabled/fs & Ra¥ el aftha fvar | No

Type of Bid/fds & ya Two Packet Bid

Time allowed for Technical Clarifications
during technical evaluation/d&eif 3[edihe & | 3 pays

R aNdr TaRHIoT g IHIAT FHT

Inspection Required (By Empanelled
Inspection Authority / Agencies pre- No
registered with GeM)

Evaluation Method/#eis ugid Total value wise evaluation
Arbitration Clause No
Mediation Clause No

EMD Detail/3uas faaror

Advisory Bank/tsardsiir State Bank of India

EMD Amount/3u#sy T 12000

ePBG Detail/&idisit faaror

Required/3TaIedr No

(a). EMD EXEMPTION: The bidder seeking EMD exemption, must submit the valid supporting document for the
relevant category as per GeM GTC with the bid. Under MSE category, only manufacturers for goods and Service
Providers for Services are eligible for exemption from EMD. Traders are excluded from the purview of this
Policy./a13 & erdf & AT STASN Fe & T =T P FAFAT Heay & fow s F wry 3 Fafia grardst uvga & &
uﬁﬁ?ﬁ%ﬁﬂiﬁﬁamﬁ%%ﬁ%ﬁﬂﬁWﬁwﬁ%m@mmmé@é‘rﬁwaﬂna%l TRt oY 58 Afa &
ar e W 93T &

(b). EMD & Performance security should be in favour of Beneficiary, wherever it is applicable./$Tast 3R Hurea
STATAT TR, STl Tg I Bl &, oAt & gay 7 gt arfev|

Beneficiary/arandf :

DGM (MATERIALS) HOD

Donimalai Complex, NMDC Limited, NMDC Limited, Ministry of Steel
(M/s. Nmdc Limited)
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MII Purchase Preference/ta3N$3ms @lig adbdr

MIl Purchase Preference/Ta31$31s @l a1 Yes

MSE Purchase Preference/tainds @lig adiddr

MSE Purchase Preference/Tatds @g aigdr Yes

1. Preference to Make In India products (For bids < 200 Crore):Preference shall be given to Class 1 local supplier
as defined in public procurement (Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific Goods/Products. The minimum
local content to qualify as a Class 1 local supplier is denoted in the bid document. If the bidder wants to avail the
Purchase preference, the bidder must upload a certificate from the OEM regarding the percentage of the local
content and the details of locations at which the local value addition is made along with their bid, failing which

no purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the declaration relating
to percentage of local content shall be certified by the statutory auditor or cost auditor, if the OEM is a company
and by a practicing cost accountant or a chartered accountant for OEMs other than companies as per the Public
Procurement (preference to Make-in -India) order 2017 dated 04.06.2020. Only Class-l and Class-Il Local suppliers
as per Mll order dated 4.6.2020 will be eligible to bid. Non - Local suppliers as per Ml order dated 04.06.2020 are
not eligible to participate. However, eligible micro and small enterprises will be allowed to participate .The
buyers are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023.

OM_No.1 4 2021 PPD_dated 18.05.2023 for compliance of Concurrent application of Public Procurement Policy
for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in India) Order, 2017.

2. Purchase preference will be given to MSEs having valid Udyam Registration and whose credentials are
validated online through Udyam Registration portal as defined in Public Procurement Policy for Micro and Small
Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and
its subsequent Orders/Notifications issued by concerned Ministry. If the bidder wants to avail themselves of the
Purchase preference, the bidder must be the manufacturer / OEM of the offered product on GeM. Traders are
excluded from the purview of Public Procurement Policy for Micro and Small Enterprises and hence resellers
offering products manufactured by some other OEM are not eligible for any purchase preference. In respect of bid
for Services, the bidder must be the Service provider of the offered Service. Relevant documentary evidence in
this regard shall be uploaded along with the bid in respect of the offered product or service and Buyer will decide
eligibility for purchase preference based on documentary evidence submitted, while evaluating the bid. If L-1 is
not an MSE and MSE Seller (s) has / have quoted price within L-1+ 15% (Selected by Buyer) of margin of
purchase preference /price band defined in relevant policy, such MSE Seller shall be given opportunity to match
L-1 price and contract will be awarded for 25% (selected by Buyer) percentage of total quantity. The buyers are
advised to refer the OM No. F.1/4/2021-PPD dated 18.05.2023 OM_No.1 4 2021 PPD dated 18.05.2023 for
compliance of Concurrent application of Public Procurement Policy for Micro and Small Enterprises Order, 2012
and Public Procurement (Preference to Make in India) Order, 2017. Benefits of MSE will be allowed only if seller is
validated on-line in GeM profile as well as validated and approved by Buyer after evaluation of documents
submitted.

3. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and
for determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc.
This has no relevance or bearing on the price to be quoted by the bidders and is also not going to have any
impact on bid participation. Also this is not going to be used as a criteria in determining reasonableness of
quoted prices which would be determined by the buyer based on its own assessment of reasonableness and
based on competitive prices received in Bid / RA process.

5 KVA UPS With Batteries ( 2 set)

(Minimum 50% and 20% Local Content required for qualifying as Class 1 and Class 2 Local Supplier

respectively/Haer: Avft 1 3R Aol 2 & T nqfdadt & & 3 3 ord R F v 3maas)
Technical Specifications/da=lidh fafafEar
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://bidplus.gem.gov.in/bidding/downloadOmppdfile/

Buyer Specification

Download

Document/shar faff® geards

Consignees/Reporting Officer/d/Ruiféar 3w and/ a2 Quantity/arar

Consignee
S.No./#s. || Reporting/Officer/ . Delivery Days/Reliad %
4. R/ R Address/adr Quantity/Arar fem
A
583118,NMDC Limited,
1 Ishan Joshi Donimalai Complex, Donimalai, || 2 20
Karnataka

Buyer Added Bid Specific Terms and Conditions/sa g s a1 Rz i Ry ot

1. Generic

OPTION CLAUSE: The Purchaser reserves the right to increase or decrease the quantity to be ordered up
to 25 percent of bid quantity at the time of placement of contract. The purchaser also reserves the right to
increase the ordered quantity by up to 25% of the contracted quantity during the currency of the
contract at the contracted rates. Bidders are bound to accept the orders accordingly.

2. Certificates

Bidder's offer is liable to be rejected if they don't upload any of the certificates / documents sought in the

Bid document, ATC and Corrigendum if any.

3. Generic

Bidder shall submit the following documents along with their bid for Vendor Code Creation:

a. Copy of PAN Card.

b. Copy of GSTIN.

c. Copy of Cancelled Cheque.

d. Copy of EFT Mandate duly certified by Bank.

4. Generic

Data Sheet of the product(s) offered in the bid, are to be uploaded along with the bid documents. Buyers
can match and verify the Data Sheet with the product specifications offered. In case of any unexplained

mismatch of technical parameters, the bid is liable for rejection.

5. Generic

Supplier shall ensure that the Invoice is raised in the name of Consignee with GSTIN of Consignee only.
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https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/16304740/54/78/703/CatalogAttrs/SpecificationDocument/2024/12/27/technical_specifications_5_kva_ups_-5_2024-12-27-17-30-26_cd10f9f092dc6ee460ad05a0352378e3.pdf

. Generic

. Scope of Supply

. Buyer Added Bid Specific ATC

. Buyer Added Bid Specific ATC

While generating invoice in GeM portal, the seller must upload scanned copy of GST invoice and the
screenshot of GST portal confirming payment of GST.

Scope of supply (Bid price to include all cost components) : Supply Installation Testing and
Commissioning of Goods

Buyer uploaded ATC document Click here to view the file.

Buyer Added text based ATC clauses

GENERAL TERMS AND CONDITIONS

A. EMD Conditions

1. Earnest Money Deposit (EMD):

The bidder must submit EMD of Rs. 12,000/- (Twelve Thousand rupee
s only) in the format of e-payment/BG. Without EMD, the tender wil
| be summarily rejected.
A Bank Guarantee of equivalent amount from any Indian Nationalized
bank/Scheduled Commercial Banks in a prescribed format (Format en
closed in Annexure - 1) favoring NMDC Ltd. BG should be valid for a p
eriod of 6 months. BG is also extendable depending on the need. Soft c
opy of Bank Guarantee needs to be uploaded along with tender which
will be verified at the time of tender opening. Original BG copy need
s to be sent by post immediately to DGM(Materials), NMDC Ltd
., Donimalai - 583118, Ballari, Karnataka & it needs to be recei
ved within 15 days from the date of tender opening.

(OR)
Online E-Payment shall be made through RTGS as per the details given
below. However, online payment details i.e., UTR no and proof of curre
nt money transaction details are to be enclosed with our tender for veri
fication and enclosed payment confirmation (Format enclosed in An
nexure-il).
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https://fulfilment.gem.gov.in/contract/slafds?fileDownloadPath=SLA_UPLOAD_PATH/2024/Dec/GEM_2024_B_5758162/CLM0010/Annexures_2fe53bd9-f545-443b-818b1735366034701_buycon29@diom.pdf

a)
b)

c)

d)

e)

f)

Name: NMDC Ltd Name: NMDC Ltd
Account No: 54050380070 Account No:

1079201 1
State Bank of India, Donimalai 07920100000
Township Canara Bank, Donimalai To

IFSC: SBIN0040184 wnship
IFSC: CNRB0001079

Payment of Earnest Money by cheque, E-payment, T.D.R and F.D.R. wil
| not be accepted.

Request for adjustment of dues from the Corporation towards EMD will
not be entertained.

Refund of EMD: - The EMD of the bidders whose bids are not qualifie
d/not acceptable will be refunded after finalization of tender, in the for
m of e-payment to those bidders who deposited EMD in the form of e-p
ayment, without any interest, upon receipt of a written request by the
bidder after deducting bank charges, if any. Those who submitted EMD
in the form of BGs, the same will be returned duly to the unsuccessful
bidders. For successful bidders, EMD will be returned after submission
of SD / PBG (if applicable).

MSEs in India registered with appropriate authority as per late
st notification shall be exempted from EMD payment provided
they are registered for the item being quoted. Bidders seeking ex
emption from submission of EMD as per Govt. guidelines, shall upload t
he relevant documents/copy of the notification (latest) along with the o
ffer in GeM Portal.

NMDC Ltd will not be responsible for any delayed receipt of E
MD caused by postal authorities/courier services and loss in tr
ansit.

GeM Portal guidelines for submission of EMD are also applicab
le.

. ADDITIONAL TERMS AND CONDITIONS

THE TENDERER ARE KINDLY REQUESTED TO MAKE NOTE OF TH
E FOLLOWING ADDITIONAL TERMS AND CONDITIONS BEFORE S
UBMITTING BID/OFFER IN GEM PORTAL:

. PRICE BASIS:

Prices should be firm and fixed without any variation factor/adjustment
and valid for acceptance for a period of 180 days from the date of ope
ning of tender.

The price basis should be on F.O.R. NMDC Limited, KIOM Stores, B
ellary District, Karnataka. For F.O.R destination price subject to stat
utory variations, the existing rates of statutory levies should be mentio
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ned.

Price shall be inclusive of price of item, statutory charges, royalties, ha
ndling and stevedoring, loading, freight/ transportation, insurance, per
mit/ license charges, unloading at our site and all other incidentals.

Quotations offering rates other than FOR Destination basis shall be Rej

ected.

The price shall remain firm & fixed with reference to the contracted qu
ality, quantity, delivery terms and contract period. No escalation is all
owed on any account except existing statutory taxes after submission
of gazette notification issued by concerned government department. T
he percentage of statutory taxes considered in the offered price in ter
ms of percentage terms need to be indicated in the offer.

. INSURANCE:

The Transit insurance of the materials should be covered by th
e successful tenderer.

TRANSPORT:

Transportation by road is the responsibility of the Seller. Any registrati
on/ permits required to be made shall be responsibility of supplier at th
eir cost. Payment of GST on transportation cost is the responsibility of t
he successful bidder.

Norms to be adhered while transporting the material:

The successful bidder shall ensure that the transport contractor nominated to carry out the tra

nsportation shall ensure to furnish the Emission Certificate along with other documents of the
vehicles allotted to NMDC Ltd. work as and when called for.

The successful bidder shall ensure that the materials are properly and evenly distributed to
avoid spillage of materials during transportation or at the handling points.

The successful bidder shall ensure that while transporting the materials, they shall comply wit

h all relevant legislative and regulatory requirements prescribed by the concerned authorities
to ensure proper environmental management system.

Trucks engaged to transport the material shall have all the valid documents and the successful

bidder shall ensure that material is loaded only to the permissible capacity as per RTO/ Statuto
ry authorities. Overload/ transhipment/ spillage are not permissible.

The successful bidder while transporting the material shall comply with rules & regulations as s
tipulated by the concerned statutory authorities from time to time.

Any damage/ losses due to non-compliance of the rules and regulations will be to the account
of the successful bidder or his authorized transporter.

PAYMENT TERMS:

90% amount along with full taxes and duties is payable against delivery of capital equipment.
Balance 10% amount is payable after receipt and acceptance of the equipment, erection & co
mmissioning supported by performance bank guarantee through RTGS/NEFT.

Further, NMDC has launched vendor invoice management portal to streamline vendor paymen
ts and to know the payment details after placement of order. You need to register via link recei
ved through e-mail from noreplysap@nmdcerp.onmicrosoft.com. After dispatch of item, please
upload digitally signed invoice along with scanned copy of warranty and other related docume
nts as per PO terms for the pending invoices and future supplies to process for payment to the
following link (https://vim.nmdc.co.in/velocious-portal-app/helpndsupport).
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. BANK cHARGES: The supplier and buyer should bear their respecti

ve Bank charges.

. PAYING OFFICER: DGM (Finance), NMDC Limited, Donimalai, Bellary

District, Karnataka.

. SUBMISSION OF DRAWING AND APPROVAL

After award of Contract, Successful Bidder shall submit Detailed Design
Drawings for NMDC's approval, before starting fabrication, within 30
days of award of contract. Seller shall be required to ensure supply
as per approved Drawings with modifications as communicated by NM
DC.

In case NMDC asks for any clarifications/modifications to be done in th
e submitted drawings, necessary remedial action shall be taken up by t
he successful bidder within 07 working days of receipt of above com
munication and notify accordingly to NMDC for approval. Delay beyond
above schedule shall be attributable to the seller and shall be
adjusted/recovered from the Delivery period mentioned above.

. DELIVERY PERIOD.:

The delivery period mentioned in the bid documents shall com
mence from the date of approved drawing sent by NMDC, for w
hich separate letter shall be issued by NMDC confirming the fin
al date of delivery.

. PLACE OF DELIVERY: The ordered items should be delivered at NMD

C Limited, KIOM Stores, Bellary District, Karnataka State.

10. TECHNICAL DATA SHEET.

11.

a)

b)

12.

The tenderer shall provide technical data sheet/clearly indicate quoted
/regret items with complete technical specifications duly sign and seal
for accessing technical suitability.

GUARANTEE/ WARRANTY & TEST CERTIFICATE.

The Materials offered shall be Guaranteed/Warranted for satisfactory performance for a period
of:

30 months from the date of dispatch or 24 Months from the date of installation whichever is
earlier (For UPS and Transformers)
03 years from the date of installation and commissioning at site (For Battery)

against the manufacturing defects, faulty materials and workmanship. In case of any defects d
uring this period, the bidder shall promptly carryout remedial measures to correct any defect a
t site or replace at free of cost on FOR Destination basis.

FORCE MAJEURE CLAUSE.

If at any time during the continuance of the purchase order (PO.), the p
erformance in whole or in part by either party or any obligation under t
his purchase order (P.O.) is prevented or delayed by reason of any war
, hostility, acts of public enmity, civil commotion, sabotage, fires, flood
s explosions, epidemics, quarantine restrictions or other acts of god, pr
ovided notice of the occurrence if any such event is given by either par
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13.

ty to the other within twenty one (21) days from the date of occurrenc
e thereof, neither party shall by reason of such event be entitled to t
erminate this purchase order (P.0O.), and neither party shall have claim
for damage against the performance and deliveries in such cases sh
all be resumed as soon as practicable after such an event has come t
0 an end or has ceased to exist.

INSPECTION:

Inspection of the equipment will be carried out at our site after receipt

of the spares (even if pre-dispatch inspection is carried out) which will

be final & binding. In case the spares supplied are rejected either fully

or partly on account of defects, bad workmanship or other reasons, the
supplier will have to arrange for free replacement of the same up to de
stination point. The freight and incidental charges for return of the reje
cted materials will have to be borne by the supplier. In case, rejected

materials are not collected after receipt of rejection notice, no liability i
n respect of loss, damage, deterioration etc shall lie with the corporatio
n

14. VALIDITY:

The submitted offer should be initially kept valid for 180 days from the
date of tender opening and to be extended for further period if necess
ary.

15. WITHDRAWAL OF TENDER:

b)
)
d)
e)

16.

17.

18.

19.

After submission of tender if it is withdrawn before expiry of validity pe
riod, NMDC can take any one or more of following action(s) without
notice:

Suspension of Tenderer for a period of two years for submission of bids for tenders/contracts w
ith NMDC Limited.

Lodging complaint with NSIC/DGS&D/any other concerned Government departments

Removal of supplier's name from the company’s approved list of suppliers

Forfeiture of submitted EMD.

Any other action as per GeM Portal guidelines shall also be applicable.

RISK PURCHASE:

If the successful bidder fails to adhere to quality norms, delivery sched
ule and other terms & conditions contained in the Purchase Order, NM
DC Ltd. shall have the liberty to procure the ordered items from any alt
ernate source at the successful bidder’s risk and cost and successful bi
dder is liable to make good the loss incurred by NMDC Ltd.

PRICE/ PURCHASE PREFERENCE:

As the tendered quantity is divisible in nature, Price/ purchase prefere
nce as per guidelines issued by Government of India is applicable
subject to satisfying the provisions in the guidelines. Necessary details
for such preference in the guidelines are to be forwarded for examinati
on.

RESERVATION OF RIGHTS TO REJECT / ACCEPT OFFERS:

The Corporation reserves the right to reject or accept any offer/bid in p
art or full without assigning any reasons, or place order for part or full
quantity. The Corporation also reserves the right to cancel the Purchas
e Enquiry without any discussions / correspondence with the tenderer.

TERMINATION/ SHORT-CLOSURE OF PURCHASE ORDER:
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20.

The Corporation also reserves the right to terminate/ short-close the P
urchase Order at any time on giving 30 (Thirty) days written notice to t
he SELLER and in the event of such termination the PURCHASER shall n
ot be liable to pay any cost or damage to the SELLER except for payme
nt for the goods, already delivered as per the Purchase Order upto the
date of termination.

SETTLEMENT OF DISPUTES:

A. APPLICABLE LAW:

1.

This Agreement shall be construed and governed in accordance with the Indian substantive La
wSs.

AMICABLE SETTLEMENT:

If any dispute arises between the NMDC and Supplier as specified in Purcha
se Order, the parties shall seek to resolve any such dispute or difference by
mutual consultation/ amicable settlement process. The Supplier shall notify
the NMDC of its intent to initiate an amicable settlement process within a p
eriod of 30 days from the date of notification of NMDC’s/ Engineer’s estimat
e of Supplier’s claim.

For Purchase Orders where Integrity Pact is applicable and in case both the parties are agreeab

le, dispute may be tried to settle through mediation before the panel of IEMs in a time bound
manner i.e. not more than five sittings.

The prevailing sitting fee of IEM as per Company rules shall be shared equally by the parties an
d expenses on travel and stay arrangements of IEMs, which shall be equal to that of Independ
ent Board Member of NMDC, shall be shared equally.

If the parties fail to resolve such a dispute or difference by mutual consulta
tion, then the dispute may be settled through Conciliation / Arbitration / oth
er remedies available under the applicable laws.

CONCILIATION:

If the parties fail to settle the disputes through amicable settlement process
, the parties shall take recourse to the conciliation proceedings for resolving
such dispute, question, claim or differences.

A party (“claimant”) shall notify the other party (“respondent”) in writing ab
out such a dispute it wishes to refer for Conciliation within a period of 30 da
ys from the date of closing of Amicable Settlement process or 90 days from
date of notification of NMDC’s/ Engineer’s estimate of Supplier’s claim. Suc
h Invitation for Conciliation shall contain sufficient information as to the dis
pute to enable the other party to be fully informed as to the nature of the di
spute, amount of the monetary claim, if any, and apparent cause of action.

The conciliation process shall be initiated by appointment of a Sole Concilia
tor or Conciliatory Committee. The Conciliatory Committee shall comprise o
f either Sole Conciliator or Conciliatory Committee comprising of three mem
bers, one member from each category i.e., Technical, Commercial and Lega
|. Conciliatory Committee shall be formed from the panel of experts maintai
ned by NMDC. CMD, NMDC shall suggest three names to the Supplier to co
nstitute the Conciliatory Committee within 30 days of receipt of notice for c
onciliation. The Supplier shall submit the consent for Conciliatory Committe
e within 14 days of receipt of recommendation from NMDC.

The selection of Sole Conciliator or the Conciliatory Committee shall be deci
ded based on the claim amount and guidance on the same is provided belo
w. Number of conciliators depending on the claim amount is detailed in the

table below:
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V.

VI.

VII.

VIII.

Claim Amount (ex

cluding Interest) Number of Conciliator/s

Upto Rs. 2 crores Sole Conciliator to be appointed

Above Rs. 2 crores

up to Rs. 250 Cror Conciliatory Committee to be appointed
es

The above committee shall conduct the conciliation proceedings in accorda
nce with the provisions of Arbitration and Conciliation Act 1996 and its ame
ndment thereof. The venue of the conciliation shall be at Hyderabad.

In the case of any vacancy the CMD, NMDC shall suggest name(s) for substit
ution on the Conciliatory Committee. The Supplier shall submit the consent
within 14 days. Failure of Supplier’'s consent within 14 days shall be conside
red as deemed acceptance of the suggested member(s) by the Supplier.
Upon constitution of the Conciliatory Committee, Law Department of NMDC
will issue the appointment letters to Conciliatory Committee members and i
nform same to the parties concerned.

The Conciliatory Committee members shall give a declaration of independe
nce and impartiality (in the format at Annexure- I) to both the parties befor
e the commencement of the Conciliatory Committee proceedings.
Conciliator’s Fee (As per SCOPE Forum for Conciliation * & Arbitration - SFCA
): Each Conciliator’s fee will be fixed with regard to the amount in dispute i
ncluding determined interest in each case to be shared equally by the parti
es as under:

Up to Rs. 5 Lakhs Rs.30,000/-

Rs. 30,000/- + Rs.2000/- per lakh o
r part thereof subject to a ceiling of
Rs. 70,000/-

From Rs.5 Lakhs one
to Rs. 25 Lakhs

Rs. 70,000/- + Rs.2000/- per lakh o
r part thereof subject to a ceiling of
Rs. 2,22,000/-

From Rs.25 Lakhs on
e to Rs. 1 Crore

Rs. 2,20,000/- + Rs.30,000/- per Cr
ore or part thereof subject to a
ceiling of Rs. 3,40,000/-

From Rs. 1 Crore one
to Rs. 5 Crore

Rs. 3,40,000/- + Rs.25,000/- per Cr
ore or part thereof subject to a
ceiling of Rs. 4,65,000/-

From Rs. 5 Crore one
to Rs. 10 Crore

Rs. 4,65,000/- + Rs.20,000/- per Cr
ore or part thereof subject to a
ceiling of Rs. 12,65,000/-

From Rs. 10 Crore on
e to Rs. 50 Crore

Rs. 12,65,000/- + Rs.10,000/- per
Over Rs. 50 Crore Crore or part thereof subjectto a c
eiling of Rs. 25 lakhs

In addition to the above, each Conciliator will be entitled to receive fee for study of the pleadin
gs, case material, writing of the award etc. With regard to the amount in dispute in each case t
0 be shared equally by the parties as under:

Up to Rs. 5 Lakhs Rs.10,000/-
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Xl.

XIl.

XII.

XIV.

XV.

From Rs.5 Lakhs one to Rs. 2
5 Lakhs Rs. 20,000/-
From Rs.25 Lakhs one to Rs. Rs. 30,000/-
1 Crore
From Rs. 1 Crore oneto Rs. 5 Rs. 40,000/~
Crore
From Rs. 5 Crore oneto Rs. 1 Rs. 50,000/~
0 Crore
From Rs. 10 Crore one to Rs. Rs. 60,000/~
50 Crore
Over Rs. 50 Crore Rs. 70,000/-

Note 1: In the event where the dispute does not involve monetary claim or disputed amount ha
s not been quantified / indicated Conciliator’s fee will be consolidated Rs 1.00 Lakh inclusive of
fee for study of the pleadings, case material and writing of the award etc.

Note 2: In the event where the dispute does not involve monetary claim or disputed amount ha
s not been quantified / indicated, administrative fee will be Rs. 65,000/-

Note 3: In the event, the Conciliation Committee is of a sole Conciliator in place of three or mor
e Conciliators, he shall be entitled to receive an additional amount of 25% on the fee payable
as per the table set out above.

Upon acceptance of the invitation to conciliate, the respondent shall submit
its counter claim, if any, within a period as specified by the Conciliatory Co
mmittee.

The parties may consider filing their claims and counterclaims with details
as mentioned below. However more details may be requested during the C
onciliation process by either party or by Conciliatory Committee which need

s to be complied with promptly:
a) Chronology of the dispute

b) Brief of the Purchase Order
¢) Brief history of the dispute
d) Issues

e) Details of Claim(s)/Counter Claim(s) supported by documents and other evidence deemed a
ppropriate

f) Basis/Ground of claim(s)/counter claim(s) (along with relevant clause of Purchase Order

g) At any stage of the conciliation proceedings the conciliator or Conciliatory Committee may r
equest a party to submit to him such additional information as he deems appropriate.

Conciliatory Committee will commence its meetings only after completion o
f the pleadings.
The parties shall be represented by their in-house employees/executives. E
x-officers of NMDC who have handled the dispute matter in any capacity ar
e not allowed to attend and present the case before Conciliatory Committee
on behalf of Supplier. However, ex-employees of parties may represent thei
r respective organizations.

Solicitation or any attempt to bring influence of any kind on either
Conciliatory
Committee Members or NMDC is completely prohibited in conciliation proce
edings and NMDC reserves the absolute right to close the conciliation proce
edings at its sole discretion if it apprehends any kind of such attempt made
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XVI.

XVII.

XVIII.

XIX.

by the Supplier or its representatives.

Conciliator or Conciliatory Committee as the case may be, shall do detailed
analysis of claims based on the pleadings and contentions of the parties, an
d make a proposal for settlement to both the parties with possible terms of
settlement. Both the parties shall submit their respective consent or objecti
ons to the Conciliator or the Conciliatory Committee within the time limit pr
escribed by the Conciliator or Conciliatory Committee. Considering the resp
onse of the parties, the Conciliator or Conciliatory Committee shall attempt
to bring about Conciliation between the Parties. Thereafter, the Conciliator
or Conciliatory Committee based on the outcome of such an attempt make i
ts final report of Conciliation or failure as accepted by the parties and subm
it it to CMD, NMDC. Both parties may give effect to the Conciliation Report
at the earliest.

Parties shall not claim any interest on claims/counterclaims from the date
of notice invoking conciliation till execution of settlement agreement, if so a
rrived at. In case, parties are unable to reach a settlement, no interest shall
be claimed by either party for the period from the date of notice invoking c
onciliation till the date of Conciliatory Committee recommendations and 30
days thereafter in any further proceeding.

Either party shall refer any dispute for Arbitration or judicial proceedings i
f the conciliation process has failed.

Confidentiality: The Conciliator or Conciliatory Committee and the parties
must keep confidential of all matters relating to the conciliation proceeding
s. Confidentiality extends also to the settlement agreement, except where i
ts disclosure is necessary for purposes of its implementation and enforcem
ent

ARBITRATION:

All disputes or differences which may arise between the NMDC and Supplier
in connection with this Purchase Order (other than those in respect of which
the decision of any person is expressed in the Purchase Order to be final an
d binding) and Excepted Matters, shall, after written notice by either party (
“claimant”) within sixty (60) days of failure of conciliation to the other (“
respondent”) and to the Chairman cum managing Director of the NMDC Ltd.
(who will be the appointing authority), be referred for adjudication to the so
le or three (3) Arbitrator(s) to be appointed as hereinafter provided. The not
ice invoking arbitration shall specify all the points of disputes with details of
the amount claimed to be referred to arbitration at the time of invocation o
f arbitration and not thereafter. If the claim is in foreign currency, the claim
ant shall indicate its value in Indian Rupee for the purpose of constitution of
the arbitral tribunal.

A person of any nationality may be an arbitrator, unless otherwise agreed b
y the parties. Appointment of sole arbitrator or 3 arbitrators shall depend on
the claim value as defined below:

Number
Claim Amount (excluding Interest) of Arbitr
ator/s
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Claim Amount - upto 25% of Purchase Order value (A Sole Arbit
bove claim amount shall be within the limits of Rs. 50 rator tq b
Lakhs and up to Rs. 5 crores) € ap::c)iomt

Claim Amount - upto 25% of Purchase Order value (A 3 Arbitrat
bove claim amount shall be within the limits of Rs. 5 ors to be
crores and upto Rs. 100 crores) appointed

V.

VI.

Refer clause No. VIl below for claim amount exceeds the above referred percentage of 25%
of Purchase Order value or maximum value of total claim value of Rs.100 crores.

Appointment of Sole Arbitrator:

The Appointing Authority will send within ninety days of receipt of the notice of arbitration a
panel of three names of persons, not directly connected with the work, to the Supplier who will
select any one of the persons named to be appointed as a sole Arbitrator and intimate its selec
tion within 30 days of receipt of nhames. If the appointing authority fails to send to the Supplier
the panel of three names, as aforesaid, within the period specified, the Supplier shall send to t
he appointing authority a panel of three names of persons who shall also be unconnected with
the organization by which the work is executed. The appointing authority shall on receipt of th
e names as aforesaid select any one of the persons named and appoint him as the sole Arbitrat
or. If the appointing authority fails to select the person and appoint him as the sole Arbitrator w
ithin 30 days of receipt of the panel and inform the Supplier accordingly, the Supplier shall be
entitled to invoke the provisions of the Indian Arbitration and Conciliation Act 1996 as amende
d from time to time.

Appointment of 3 Arbitrators:

In case of 3 Arbitrators one arbitrator shall be selected by each party and notified the other par
ty within a period of 30 days from the notice of invoking arbitration. The two individual selecte
d arbitrators shall then select the 3rd Arbitrator, who shall be the presiding arbitrator, within a
dditional period of 30 days. All the three Arbitrators selected as aforesaid shall be independent
. If a party fails to appoint an arbitrator within thirty days from the receipt of a request to do so
from the other party; or the appointed arbitrators fail to agree on the presiding arbitrator withi
n thirty days from the date of their appointment, the appointment shall be made, upon reques
t of a party.

The fees of Arbitrators will be guided by Schedule IV of Arbitration and Con
ciliation Act, 1996 and any amendment thereof or both the parties can neg
otiate on the Fees before the commencement of Arbitration proceedings.

The further progress of any work under the Purchase Order shall unless oth
erwise directed by the NMDC / Engineer continue during the arbitration pro
ceedings and no payment due or payable by/to the NMDC shall be withheld
on account of such proceedings. It shall not be open to arbitrator to conside
r and decide whether or not such work shall continue during the arbitration

proceedings.

The arbitral tribunal shall give reasons for its award. Each party shall bear its own cost and the
cost of arbitration shall be equally borne by each party. The award rendered in any arbitration

hereunder shall be final and binding upon the parties. The parties agree that neither party
shall have any right to commence or maintain any suit or legal proceeding concerning any dis
pute under this agreement until the dispute has been determined in accordance with the arbitr
ation proceeding provided for herein and then only to enforce or facilitate the execution of an
award rendered in such arbitration.

VII. Notwithstanding anything above, the mechanism for settling the dispute through Arbitration
may be considered in cases where the disputed amount or the amount of all claims put togeth
er does not exceed 25% of the Purchase Order value or maximum of disputed claim amount sh
all not exceed Rs.100 crores whichever is lower. In case the disputed amount exceeds the abov
e referred percentage of 25% of Purchase Order value or maximum value of total claim value o
f Rs.100 crores, the parties shall be within their rights to take any other recourse / remedies th
at may be available to them under the applicable laws other than Arbitration also after providi
ng prior intimation to the other party.
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VIII. Parties agree that neither party shall be entitled for any pre-reference or pendente-lite int
erest, i.e. date of cause of action till the date of the Award by the Arbitral Tribunal. Parties agre
e that claim for any such interest shall not be considered and shall be void. The Arbitral Tribun
al shall have no right to award pre-reference or pendente-lite interest in the matter.

IX. The laws applicable to the Purchase Order shall be the laws in force in India. The Courts of Hy
derabad, Telangana State shall have exclusive jurisdiction in all matters arising under this Pur
chase Order. The seat, place and venue of the arbitral proceedings shall be Hyderabad, Telang
ana State, India.

X."In the event of any dispute or difference relating to the interpretation and
application of the provisions of commercial Purchase Order(s) between Cen
tral Public Sector Enterprises (CPSEs)/ Port Trusts inter se and also between
CPSEs and Government Departments/Organizations (excluding disputes con
cerning Railways, Income Tax, Customs & Excise Departments), such disput
e or difference shall be taken up by either party for resolution through AMR
CD as mentioned in DPE OM No. 4(1)/2013-DPE(GM)/FTS- 1835 dated 22-05
-2018 or any additional notifications / guidelines thereof by Ministry of Heav
y industries and Public Enterprises or Ministry of Steel.

Xl. Arbitration in respect of Purchase Orders, with foreign parties for value of more than Indian
Rs. 50 lakhs and up to Indian Rs. 50 crores shall be governed by the Rules of Indian Council of
Arbitration (ICA). Arbitration with foreign Supplier or in consortium Purchase Orders (including f
oreign Supplier), where the Purchase Order value is more than Indian Rs. 50 crores shall be go

verned by the Rules of Arbitration of International Chamber of Commerce (ICC), Paris. The seat
, place and venue of the arbitral proceedings shall be Hyderabad, Telangana State, India.

XIl. Parties further agree that following matters shall not be referred to Conciliation and Arbitr
ation;

a. Any claim, difference or dispute relating to, connected with or arising out of NMDC'’s decisio
n to initiate any proceedings for suspension or banning, or decision to suspend or to ban busin
ess dealings with the Bidder/Supplier and /or with any other person involved or connected or d
ealing with bid/ Purchase Order/ bidder/ Supplier.

b. Any claim, difference or dispute relating to, connected with or arising out of NMDC'’s decisio
n under the provisions of Integrity Pact executed between the NMDC and the Bidder/ Supplier.

XIIl. The applicable interest on arbitral award i.e., from the date of award till the date of actual
payment, shall be @ daily average of SBI MCLR + 1%.

21. CONFIDENTIALITY:

The parties to the agreement i.e., NMDC Ltd., and the successful bidde
r shall not either during the term or after expiry of the validity of the ag
reement disclose any proprietary and confidential information relating
to the Acceptance of Tender/ Agreement and the services without the
prior written consent of either party.

22. BANNING OF BUSINESS DEALINGS:

For evaluation of the Tenders, NMDC would rely on the documents sub
mitted and declarations made by the tenderer in connection with the T
ender. Therefore, NMDC expects such documents and declarations to b
e true and authentic. In case it is found, at any stage, that the docume
nt(s) submitted and/or the declaration(s) made by the tenderer is/are f
alse, NMDC reserves its right, notwithstanding any other rights/remedi
es under the terms and conditions of the tender, to ban business
dealings with the tenderer for a period upto two years.

23. LIMITATION OF LIABILITIES:
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Except in cases criminal negligence of willful non-performance or willfu
| default,

a) The supplier/contractor shall not be liable to the employer, whether in

contract, tort or otherwise, for any indirect or consequential loss or da
mage, loss of use, loss of production, or loss of profits or interest costs
AND

b) The aggregate liability of the supplier/contractor to the employer, whe

24.

25.

26.

ther under the contract, in tort or otherwise including the cost of repair
ing or replacing defective equipment, shall not exceed the 100% (hund
red percent) of the contract price plus escalation if applicable as per c
ontract, provided that this limitation shall not apply to any obligation of
the contractor to indemnify the employer with respect to copyright, pa
tent infringement, workmen compensation and statutory liabilities in g
eneral that the employer may be required to additionally bear due to d
efault of the supplier/contractor.

DEVIATIONS:

No deviation in technical specifications offered is permitted.

No deviation in ADDITIONAL TERMS & CONDITIONS is permitted. How
ever, for exceptional reasons if any deviation is felt necessary by the fi
rm, it must be clearly indicated along with reasons. Acceptance of devi
ations is strictly at the discretion of NMDC.

PREFERENCE TO MAKE IN INDIA:

“Public Procurement Policy (Preference to Make in India) GOI Order no
. P-45021/2/2017-B.E.-ll dtd. 15/06/2017 read with revised Order No. P-
45021/2/2017-PP (BE-Il) dtd. 16.09.2020 and subsequent amendments
/orders, if any, shall be applicable to this tender. Bidders are requested
to fill the format as applicable as per enclosed Annexure - 1lI, duly se
aled and signed by authorized person in Part B. IN ABSENCE OF SELF
-CERTIFICATE REGARDING LOCAL CONTENT DECLARATION THE
OFFER WILL BE LIABLE FOR REJECTION.

PERFORMANCE BANK GUARANTEE (PBG)

PBG @ 10% of contract value shall be submitted by successful bidd
er of order placement with validity for warranty period plus three
months claim period in favour of NMDC Limited as per Annexure-V fr
om any Nationalized Indian Bank/Scheduled commercial bank (except
Co-operative and Gramin Bank) including a foreign bank having a bran
ch in India in the form of Bank Guarantee (including e-BG) valid for war
ranty period + 3 months claim period.

In the event of placement of an order, should the supplier fail to submit
the PBG within 30 days of dispatch of materials, a penal interest at

12% per annum of the PBG amount shall be charged beyond 30
days i.e., from the 31st day of effective date of dispatch of ma
terials.

The PBG will be forfeited and credited to the NMDC'’s account in the
event of a breach of contract by the contractor.
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27.

Bank Guarantees, either received in physical form or electronic
form, will be verified for its genuineness/correctness from the
respective banks before acceptance of the same.

BORDER SHARING:

The Govt. of India’s OM No: FNo0.:6/18/2019-PPD, Dt. 23.07.2020 regar
ding restrictions under Rule 144 (xi) of the GFR 2017 and subsequent a
mendments/orders, if any shall be applicable to this tender. Bidders ar
e required to adhere to the same by submitted Annexure-IV,

“THE BIDDERS ARE REQUIRED TO CONFIRM ACCEPTANCE OF AL
L TERMS AND CONDITIONS IN THE TENDER DULY SIGN AND SEA
L FOR ACCESSING COMMERCIAL SUITABILITY”

28. DOCUMENTS REQUIREMENT:

ONLY THE DOCUMENTS/INFORMATION AS SOUGHT IN THE TENDER ARE REQUIRED T
O BE UPLOADED BY THE BIDDERS. The bidders are kindly requested NOT TO UPLOAD irre
levant documents that are not requested by tenderer (for e.g., company profile, copy of pan ca
rd, Aadhar card, I1SO certificate, GST registration certificate, financial statements (balance shee
t), bank account details/cancelled cheque, multiple P.O copies, uploading of same document m
ultiple times etc.

29. PENALTY:

a)

b)

c)

d)

e)

30.

hWhNE

v

o

In the event of placement of an order, should the supplier fail to deliver the stores in full or par
t thereof within the delivery date including extended time if any, NMDC shall reserve the right

to levy Liquidated Damages on the supplier at 0.5% of the basic order value (excluding GST) o
f the undelivered stores for each week or part thereof of delay but not exceeding 5% of the bas
ic order value (excluding GST) of such materials.

The payment of liquidated damages shall not in any way relieve the Supplier from any of its ob
ligations to complete the PO or from any other obligations and liabilities of the Supplier under t
he Purchase Order.

Liquidated Damages shall be levied against suppliers/contractors in case of delay in supply of

materials beyond the date of delivery specified in Purchase Order. If the delay in completion of
supply is attributable to NMDC or force majeure condition only, liquidity damages will not be le
vied.

For the portion of delay attributable to NMDC or Force Majeure, Liquidated damages (LD) are n
ot applicable.

For the portion of delay attributable to supplier, Liquidated damages will be applicable. Increa
se / fresh imposition of taxes and duties during the extended period will be to the account of t
he party. However, NMDC shall allow the same to the extent for which Input Tax Credit (ITC) c

an be availed by NMDC against these levies. Any decrease in taxes and duties during the exte
nded period will be availed by NMDC.

" COMPLIANCE TO SA8000:

Our Company is certified under SA8000 and as such you are required to confirm your company
should comply as per the standards in (Annexure VI).

CHILD LABOUR: The Company should not use child labor as defined by local law.

FORCED LABOUR: The Company shall not use any involuntary or forced labor.

HEALTH AND SAFETY: The Company shall provide safe and healthy work environment.
FREEDOM OF ASSOCIATION: The Company shall recognize and respect the workers right of f
reedom of association and freedom of expression.

DISCIPLINARY PRACTICES: The Company shall not use corporal punishment or other mental
or physical disciplinary actions.

WORKING HOURS: The Company shall adopt working hours, which do not require workers to
work more than 48 hours in the normal work week. Worker must be allowed at least one day
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off in every normal seven-day work week.
7. REMUNERATION: The company shall pay wages and benefits and provide Compensation for
over time consistent with local laws.

31. CONSIGNEE DETAILS

The successful tenderer is required to submit
Tax invoice along with supply of material as per address mentioned in
the Consignee Details with correct GST No.

Note: All the Bidders are kindly requested to confirm acceptance of all
tender terms and conditions on their letter head duly sigh and seal and
upload the same along with the offer. Deviations, if any, shall be clearl
y mentioned.

SPECIAL NOTE FOR MSE VENDORS:

NMDC has registered with M/s. RXIL and M/s. Invoicemart TReDS platfo
rms (.) All MSE vendors need to register themselves on any one of TRe
DS platforms for availing the facility of bill discounting on TReDS portal

Contact Details:
1. M/s. RXIL, Mr. Rasesh S Mehta, M: 99667 10003, rasesh.mehta@xril.in

2. M/s. Invoicemart, Smt. Gouri Manwani, M: 87909 62967, gouri.manwani
@invoicemart.com

Disclaimer/s=iaxor

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and
resultant contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of
bidding process without any notice:-

1. Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

2. Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

3. Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for
attached categories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)

9. Mandating foreign / international certifications even in case of existence of Indian Standards without

© N o v A
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specifying equivalent Indian Certification / standards.

10. Seeking experience from specific organization / department / institute only or from foreign / export
experience.

11. Creating bid for items from irrelevant categories.
12. Incorporating any clause against the MSME policy and Preference to Make in India Policy.
13. Reference of conditions published on any external site or reference to external documents/clauses.

14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the
case may be.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer

is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

All GeM Sellers / Service Providers are mandated to ensure compliance with all the applicable laws /
acts / rules including but not limited to all Labour Laws such as The Minimum Wages Act, 1948, The
Payment of Wages Act, 1936, The Payment of Bonus Act, 1965, The Equal Remuneration Act, 1976,
The Payment of Gratuity Act, 1972 etc. Any non-compliance will be treated as breach of contract
and Buyer may take suitable actions as per GeM Contract.

This Bid is also governed by the General Terms and Conditions/ Ig s @raea oraf & 379 off g &

In terms of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which
shares a land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to
undertake compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action

in accordance with the laws/ ST P TTAHTT AT & TS 26 a?ﬂaﬁﬁWWaWﬂTu&@%ﬂ'ﬂr 'HT%ITWEITFT S b R & e
W idayg & §I9 H AT & TT HqH A AST A arel T & s o =X 38 Afder & 05 a3 & fow it oy gon
9 gt a5 & arer & WREd & TH Gohed @IS & /9T od AT W T SHH IgUreld BT aen AR P o

T BYOT fFT ST T SHP HJUold o el U HAYT Bl debiel A XA AR Plefed & AT A S Plefell Pars
& 3T BT |

---Thank You/4=garg---
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