
(b). The Outside Experts Committee may also request the Parties to submit

further Written Statements of the concerned Parties' position and facts and

grounds in support thereof, supplemented by any document(s) and other

evidence that such a Party deems appropriate. The Parties may also be

asked to furnish copies of relevant earlier communications exchanged

amongst themselves, if any, on the issue of dispute.

(c). It shall be open to the Parties to make any proposal for amicable settlement

of dispute and the Outside Experts Committee shall hear the other party on

the said proposal.

(d). The Outside Experts Committee shall make best endeavour to settle the

dispute(s) through proposals of the Parties only, before making any

Proposal(s) itself first. Nevertheless, as and when it is deemed extremely

important or on joint request of the. Parties, the Outside Experts Committee

at any point of time during the Conciliation proceeding make any proposal -

oral or otherw ise.

(e). The first meeting of the Parties shall be called by the Outside Experts

Committee, after consulting the Parties involved, at a convenient date and

time, within 10 working days of receipt of documents mentioned in the

preceding Sub-Rule (a).

(f). During the first meeting, a tentative time-frame and broad work-Schedule of

the Conciliation proceedings may be finalized after due consultation with and

consent of the Parties.

(g). The Outside Experts Committee shall be free to communicate 10 whatever

manner it deems fit with any Party to furnish any kind of information or

document(s) relevant for the purpose of the Conciliation proceeding.

(h). The Outside Experts Committee shall, as much as possible, proceed with the

Conciliation proceeding on issue-by-issue basis, but after proper

identification of relevant issues with the consent of the Parties.

8
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(i). The Outside Experts Committee, with the consent of the Parties, may also

call for material witness(es) to assist the Committee in reaching an

amicable solution of the dispute(s) referred.

U). Each Party shall send a copy of its brief Statement and every other

document(s) filed before the Outside Experts Committee to the .other

Party(ies).

(k). The Outside Experts Committee shall encourage the Parties to meet and

discuss amongst themselves for an amicable settlement of the dispute(s)

referred.

(I). The Outside Experts Committee may also provide opportunities for oral

hearing and make suggestions - oral or in writing - at any appropriate

stage of the Conciliation proceeding, as contemplated by Section 67 of the

Indian Arbitration and Conciliation Act, 1996.

RULE 8: REPRESENTATION, VENUE & OTHER BROAD PRINCIPLES

(a). Advocates shall not be allowed to participate 1I1 Conciliation Proceedings

under these Rules and Parties shall plead their own cases.

(b). Parties shall, however, be free to be represented by their duly authorized

officers/ in-house Law Officers to argue their own cases.

(d). Conci liation Proceedings under these Rules shall be held 111 the office of

Engineers India Limited at 1, Bhikaji Cama Place, R.K.Puram, New Delhi -

110066.

(g). Equal Opportunity shall be given to the Parties to express their views before

the Outside Experts Committee and the said Committee shall make utmost

effort to ensure that the Conciliation proceedings are conducted in a

friendly and conducive manner.

(h). Representation of the Parties may be oral or in writing and unless otherwise

decided by the Parties, Minutes of the Meetings/Hearings may be recorded

9
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briefly in broad general terms, without, however, recording adversarial

submissions/developments, if any. Copies of such minutes of meetings, if

recorded in writing, shall be sent to the Parties within 3 working days of

each such Meeting/Hearing.

(i). Best efforts shall be made to ensure that Conciliation proceedings are

conducted in a time-bound manner, without, however, diluting procedural

flexibility of such proceedings.

RULE 9: ROLE OF THE OUTSIDE EXPERTS COMMITTEE

(a). The Outside Experts Committee shall attempt to facilitate voluntary

resolution of the dispute(s) by the Parties, and communicate the view of

each party to the othert s), assist them in identifying issues, reducing

misunderstandings, clarifying priorities, exploring areas of compromise and

generating options in an attempt to solve the dispute(s), emphasizing that

it is the responsibility of the Parties to take a final decision; he/she/they

shall not impose any terms of settlement on the Parties.

(b). The Outside Experts Committee shall be guided by the principles of

objectivity, fairness and justice and shall assist the Parties in an independent,

impartial and dignified manner to reach amicable settlement of dispute(s).

(c). The Outside Experts Committee shall conduct conciliation proceedings In

conformity with Part - 111 of the Indian Arbitration and Conciliation Act,

1996 and these Rules to the optimum extent possible, but shall be flexible

with appropriate adjustments, whenever required or whenever the Parties

make joint request.

(d). The broad approach of the Outside Experts Committee shall be speedy,

efficient and amicable settlement of disputes, without, however, diluting

objectivity of approach, principles of Natural Justice and established

principles of law.

10
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(e). The Outside Experts Committee shall act more as facilitators, rather than as

Judges/Umpires/Arbitrators and shall not impose any view on any of the

Parties involved.

RULE 10: TIME FRAME

(a). The total number of hearings/meetings of the Outside Experts Committee as

Conciliators in a Conciliation proceeding shall be not more than 5, but the

same may be extended in consultation with and with the mutual consent of

the Parties.

(b). The Outside Experts Committee as Conciliator(s) shall attempt to dispose of

the entire Conciliation proceeding within a time-frame of four months, but

the same may be extended in consultation and with the consent of the Parties,

but not beyond the sixth month.

(c). Notwithstanding the above, a Settlement Agreement signed after the 6

Months period stipulated above shall not become void or unenforceable only

because of such an Agreement having been signed after the stipulated Six

Months period.

RULE 11: REMUNERATION & COST

(a). For each hearing/meeting, a Conciliator shall be paid a sum of Rs.l 0,000/-.

For Secretarial Services, a lump sum amount of Rs. 10,000/- (Rupees Ten

Thousand Only) shall be paid by the Parties for the whole Conciliation

proceeding.

(b). Apart: from hearing/meeting fees and Secretarial Services fees, expenses

incurred on Railway/Air fare, accommodation, local travel of Conciliator(s)

for the purpose of the Conciliation proceeding, if any, shall also be borne by

the Parties.

(c). Subject to Sub-Rule (c), the cost of Conciliation, mentioned in Sub-Section

(2) of Section 78 of Part - Ill of the Indian Arbitration and Conciliation Act,

1996, including Conciliators' Fees and other expenses incurred by the

Outside Experts Committee relating to a Conciliation proceedings and the

I I
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Settlement Agreement, shall be equally borne by the Parties, unless the

Outside Experts Committee, with the consent of the Parties, provides for a

different apportionment of cost with reasons thereof.

(d). Cost of preparing Settlement Agreement shall be fixed by the Outside

Experts Committee in the Settlement Agreement, as required by Section 78

of Part - III of the Indian Arbitration and Conciliation Act, 1996.

(e). The cost of Conciliation as determined by the Outside Experts Committee as

per Part - III of the Indian Arbitration and Conciliation Act, 1996 and these

Rules shall be paid by the Parties within 30 working days of signing the

Settlement Agreement.

(f). The Outside Experts Committee, in the alternative, may require the Parties
\

to deposit the required fees and expenses in advance in the manner

prescribed by Section 29 of the Indian Arbitration and Conciliation Act,

1996.

RULE 12: DISCLOSURE OF INFORMATION

When a Party to a Conciliation proceeding provides any information concernmg

any issue of dispute to the Outside Experts Committee, subject to a specific

condition that such an information is to be treated confidential, the Outside

Experts Committee shall not disclose that information to the other Party(ies).

RULE 13: CO-OPERATION OF PARTIES

(a). The Parties shall in good faith co-operate with the Outside Experts

Committee and, in particular, will endeavour to comply with any request of

the Outside Experts Committee to submit written materials, provide

evidence, give clarification, attend meetings/hearings etc.

(b). Conciliation being an amicable Dispute Settlement Mechanism, the Parties

shall not take adversarial roles, but instead make every possible effort to

accommodate the other Party's/Parties' viewpoints, without, however,

diluting the correct legal position.

12
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(c). The Parties shall make every possible effort to render optimum co-operation

for a speedy, efficient and yet mutually acceptable & amicable resolution of

disputes.

(d). The .Parties shall not in any manner make any attempt to unduly influence

the Concil iation process or the Outside Experts Committee or the

Conciliator(s) by way of inducement in any form or manner and shall

conduct themselves with full dignity, honesty and integrity.

RULE 14: SETTLEMENT AGREEMENT

(a). After discussing with and hearing all the Parties involved, the Conciliator(s)

shall formulate the draft terms of a possible settlement and submit the

same to the Parties for their consideration/observations/comments.

(b). If any part of the draft Terms of Settlement is not acceptable to any of the

Parties, further meetings/hearings shall be held for possible resolution till a

final mutually acceptable Conciliation Agreement emerge.

(c). When a consensus can be arrived at only in regard to anyone or some of

the issues referred for Conciliation, a Settlement Agreement may be signed

in regard to the said Issuers), which shall not be non-binding only because

the Parties have failed to reach a similar Settlement in regard to the rest of

the other issue(s) referred for Conciliation.

(d). A Settlement Agreement shall contain ·a statement to the effect that each of

the person(s) signing thereto (i) is fully authorized by the respective

Party(ies) he/she represents, (ii) has fully understood the contents of the

same and (iii) is signing on the same out of complete freewill and consent,

without any pressure, undue influence.

(e). When a Settlement Agreement is signed, the same shall be final and binding

on the Parties and the persons claiming under/through them respectively.

13
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(f). The Conciliator(s) shall authenticate the Settlement Agreement and make as

many original copies of the same as there are parties and every Party shall

be given an Original Copy of the signed Original Agreement.

RULE 15: CONFIDENTIALITY & ADMISSIBILITY OF EVIDENCE

(a). The Outside Experts Committee or any of the Conciliators (in case of multi

Conciliator Committee) and the Parties shall keep confidential all

information furnished, documents filed, evidence produced/adduced during

the course of Conciliation proceedings. Confidentiality must extend to the

settlement agreement, except where its disclosure IS necessary for

purposes of implementation and enforcement.

(b). Confidentiality under this Rule shall extend to Proposals, Alternative

Proposals, Communications exchanged between/amongst the Parties,

Communications exchanged between any of the Parties and the Outside

Experts Committee or any of the Conciliators (in case of multi Conciliator

Committee), Minutes of Meeting/Hearings, draft Settlement Agreement(s),

Expert Opinions, Evidence of Witnesses etc.

(c). No part of any information furnished to the Outside Experts Committee,

documents filed, evidence produced, communication exchanged, VIews

expressed, suggestions/admissions made, the factum of expression of

willingness to accept a proposal by any Party during the course of the

Conciliation proceeding shall be used as any form of evidence in any Arbitral

or Judicial proceeding.

(d). The above provrsions on Confidentiality and Admissibility of Evidence shall

also extend to even Arbitral and .J udicial proceedings relating to disputes;

which are not the subject matters of the same Conciliation proceedings.

(e). No Conciliator shall be held liable for anything bonafide done or omitted to

be done by him/her during the conciliation proceedings for civil or criminal

action nor shall he/she be summoned by any Party to any suit or

proceedings to appear in a Court of law to testify in regard to information

received by him/her or action taken by him/her or in respect of drafts or

14
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records prepared by himlher or shown to him/her during the conciliation

proceedings.

RULE 16: ARBITRAL OR JUDICIAL PROCEEDINGS

(a). During the course of/pendency of Conciliation proceedings under these

Rules, the Parties shall not initiate or take any step to initiate any Arbitral

or Judicial proceedings in respect of a dispute, which is a subject matter of

the pending conciliation proceedings.

(b) The Parties shall be at liberty to approach the Conciliation proceedings during

any stage of arbitral/judicial proceedings and to facilitate such conciliation

proceedings, the parties shall, with mutual consent put on hold such

arbitral/judicial proceedings.

(b). Subject to the above Sub-Rule (a), reference of any Dispute to Conciliation

under these Rules shall be without any prejudice to any of the Rights and

interest of the Parties involved, more particularly the rights of the Parties to

resort to other Dispute Resolution mechanisms such as Arbitration,

Litigation etc.

RULE 17: APROVAL OF SETTLEMENT AGREEMENT

(a). Once the Parties come to a consensus and the draft Settlement Agreement

is prepared by the Outside Experts Committee, the draft Settlement

Agreement shall be placed before the Competent Authority for

consideration and approval .

RULE 18 -TERMINATION OI~CONCILIATION PROCEEDINGS

(a} The conciliation proceedings are terminated:

I. By the signmg of the Settlement Agreement by the parties, on the

date of the Agreement; or

15
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ii. By a written declaration of the Outside Experts Committee, after

consultation with the Parties, to the effect that further efforts at

Conciliation are no longer justified, on the date of the declaration; or

III. By a written declaration of the Parties addressed to the Outside

Experts Committee to the effect that the conciliation proceedings are

terminated, on the date of the declaration; or

iv. By a written declaration of a Party to the other Party(ies) and the

Outside Experts Committee, if appointed, to the effect that the

conciliation proceedings are terminated, on the date of the

declaration.

RULE 19: MISCELLANEOUS

(a). None of the Conciliators shall act as a representative or counsel of a Party

in any arbitral or judicial proceeding in respect of a dispute that is the

subject of the conciliation proceeding. Sim ilarly, none of the Parties or their

Authorized Representative(s) shall act as the Representative or Counsel of

the Conciliator(s) in any Alternate Dispute Resolution proceeding or Judicial

proceeding of any kind.

(b). The Parties shall not present a Conciliator as witness 111 any Alternate

Dispute Resolution or Judicial proceedings.

(e). The official language of Conciliation proceedings under these Rules shall be

English, unless the Parties agree on some other language.

16
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SCHEDlJLE-A

DECLARA TION OF ACCEPTANCE AND INDEPENDENCE BY MEMBERS OF

SETTLEMENT ADVISORY COMMITTEE

I, the undersigned, do hereby agree to serve as a member of the Outside

Experts Committee in the instant case and hereby make the following

declarations:

i. I am familiar with requirements of law, particularly the Arbitration and

Conciliation Act of 1996 and Engineers India Limited Conciliation Rules, 2012.

ii. I am available to serve as a Member of the Outside Experts Committee and I

am independent of any of the Parties involved in the instant Conciliation

proceeding and have no interest - financial or otherwise - in any part of the

Contract under reference or subject matter of the Conciliation proceeding.

iv. I have not dealt earlier with the contract under reference or the subject

matter of the conciliation proceeding in any manner or capacity, which could

compromise my abilitylindependence to impartially resolve the dispute(s).

v. The fees and other facilities for conciliation, offered to and accepted by me,

will remain fixed and under no circumstances will there be any demand from

me for any alteration/change therein.

(Signature)

Name:

Address:

Date:

17
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Operatine Methodoloey for functionine of Outside Experts Committee

The methodology for functioning of Outside Experts Committee (OEC) ofEIL
is solely based on the Conciliation Rules of ElL. These rules define the
constitution, method of selection, functioning, time frame and conclusion of
the Outside Experts Committee as well as methodology for acceptance of the
settlement agreement reached through this mechanism. The broad features
of this methodology are captured as follows:

Panel of Conciliators belonging to Technical, Finance/ Commercial,
Legal fields to be maintained by ElL

• Party wishing to settle issue through OEC to serve written notice on
the other party. Notice to include issues· in dispute, identity of
parties, consent to enter settlement under DEC Rules of ElL and any
other terms.

• Party receiving notice to respond within 30 days.

• Upon intimation of acceptance of invitation for conciliation, Chairman
& Managing Director of ElL to appoint conciliator(s).One conciliator to
be appointed wherein claim value does not exceed Rs. 2 Crore and
three conciliators where claim value exceeds Rs. 2 Crores.

Outside Experts Committee within 7 days of its constitution to request
parties to file a brief written statement.

Outside Experts Comm ittee to make endeavour to settle disputes
through proposals of parties only before making any proposals itself
first.

• Outside Experts Committee may call for material witnesses with consent of
parties to reach amicable solution of disputes.

Parties to p lead their own cases and advocates not allowed to
participate in proceedings.

• Representations can be oral also, with· minutes to be recorded.
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• Outside experts Committee to be
fairness and justice.

guided by principles of objectivity,

Total number of hearings to be not more than 5, but to be extended
with mutual consent, however overall time frame of disposal being 4-6
months.

• Parties to share the fee of Conciliators, secretarial services, expenses
incurred on railway/ air fare, accommodation, local travel etc.

• Parties not
accommodate
legal position.

to adopt adversarial roles, but
other party's view points, without

to make
diluting

effort to
the correct

After discussions, conciliator to formulate draft terms of
settlement for observation/ comments/ consideration of parties.

possible

• Settlement once signed to become final
acceptance of settlement agreement
approval of ElL's Committee of Functional

& binding on the Parties.
subject to consideration
Directors.

ElL's
and

• Arbitral/judicial proceedings to
conciliation proceedings

be put on hold during pendency of

• Reference to Conciliation without prejudice to rights of parties to resort
to other dispute resolution mechanism

The above features are designed to reflect impartial exercise of
fairness m the proceedings which strike equilibrium with the
acceptability quotient of the settlement proposal from a commercial
angle. It also seeks to gain an edge over the existing dispute
resolution mechanism 111 terms of speedy disposal as well costs
involved.

Page 218 of 917 : B943­318­CC­MR­6003­3­RFQ : Rev. A



Job No.:B653 Annexure –X to SCC 

 

 
 

 

                                                     

  

                                                     

  

                                                     

  

                                                     

  

                                                     

  

                                                     

  

                                                     

  

                                                     

  

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ANNEXURE – X  

TO  

SPECIAL PURCHASE CONDITIONS 

 
 

FORMAT FOR CPBG 

Page 219 of 917 : B943­318­CC­MR­6003­3­RFQ : Rev. A



            FORMAT FOR CPBG 

 

FORM OF CONTRACT PERFORMANCE GUARANTEE 

[ON APPROPRIATE STAMP PAPER] 

Beneficiary: Engineers India Limited 

 

Bank Guarantee No. [.............................................●] 

 

THIS DEED OF GUARANTEE is executed on this [...............insert day] day of [....................insert month 
and year] at [...................insert place] by [.........................................INSERT NAME OF BANK] having its 
head/registered office at [........................................................insert address], (hereinafter referred to 
as the "Guarantor", which expression shall unless it is repugnant to the subject or context thereof 
include successors and assigns) 

IN FAVOUR OF: 

ENGINEERS INDIA LIMITED, a public limited company incorporated under the Indian Companies Act, 
1956, having its registered office at [.............................................................■], (hereinafter referred to 
as the "EIL", which expression shall unless it is repugnant to the subject or context thereof include 
successors and assigns). 

WHEREAS 

A. EIL has entered into a Engineering, Procurement and Construction Contract dated 
[............................■] (the "Contract") with [.............................................insert name of 
Contractor], a company incorporated under the Indian Companies Act, 1956 and having its 
registered office at [............................................................■] (the "Contractor", which 
expression shall, unless it be repugnant to the context or meaning thereof, include its 
successors-in-title and permitted assigns), for the Project.  

B. In terms of the Contract, the Contractor is required to furnish to EIL, an unconditional, 
irrevocable, on demand bank guarantee for an amount equal to ___% of the Contract Price, 
i.e., Rs. [................................................insert amount] (the "Guaranteed Amount") as security 
for due and punctual performance/ discharge of the Contractor's obligations under the 
Contract.  

C. At the request of EIL and for sufficient consideration, the Guarantor has agreed to provide an 
unconditional, irrevocable and on-demand bank guarantee, for the due and punctual 
performance/ discharge by the Contractor of its obligations under the Contract during the 
Contract Validity Period.  

 

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS: 

1. Capitalised terms used herein but not defined shall have the meaning ascribed to them in the 
Contract. 
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2. The Guarantor hereby irrevocably and unconditionally guarantees and secures (as primary 
obligor and not merely as guarantor) to EIL the payment in full of all amounts at any time that 
may be due, owing or payable to EIL from the Contractor for the failure of the Contractor to 
duly and punctually perform all of its obligations under the Contract (the "Guarantee"), 
without any demur, reservation, protest or recourse, immediately on receipt of a demand 
from EIL.  

 The Guarantee is given in consideration for consideration received from the Contractor (the 
receipt and sufficiency of which is hereby acknowledged).  

 The Guarantor agrees that the value of the Guarantee shall at all times be maintained at the 
amount of Rs. [................................................insert amount] (the "Guaranteed Amount").  

 The Guarantor further agrees that this Guarantee does not limit the number of claims that 
may be made by EIL against the Guarantor. 

 Any payment made hereunder shall be made free and clear of and without deduction for, or 
on account of, any present or future Taxes, deductions or withholdings of any nature 
whatsoever and by whomsoever imposed, and where any withholding on a payment is 
required by any Applicable Law, the Guarantor shall comply with such withholding obligations 
and shall pay such additional amount in respect of such payment such that EIL receives the 
full amount due hereunder as if no such withholding had occurred. 

3. The Guarantor shall, pay to EIL sums not exceeding the Guaranteed Amount, within 5 (five) 
Business Days of receipt of a written demand from EIL stating that the Contractor has failed 
to meet its performance obligations under the Contract. The Guarantor shall not be required 
to go into the veracity of any breach or failure on the part of the Contractor or validity of 
demand so made by EIL and shall pay the amount specified in the demand notwithstanding 
any direction to the contrary given or any dispute whatsoever raised by the Contractor or any 
other Person. The Guarantor's obligations hereunder shall subsist until all such demands are 
duly met and discharged in accordance with the provisions hereof. 

4. The obligations of the Guarantor herein are absolute and unconditional, irrespective of the 
value, genuineness, validity, regularity or enforceability of the Contract or the insolvency, 
bankruptcy, reorganization, dissolution or liquidation of the Contractor or any change in 
ownership of the Contractor or any purported assignment by the Contractor or any other 
circumstance whatsoever which might otherwise constitute a discharge or defence of a 
guarantor or a surety. 

Further, this Guarantee is in no way conditional upon any requirement that EIL first attempt 
to procure the Guaranteed Amount from the Contractor, or any other Person, or resort to any 
other means of obtaining payment of the Guaranteed Amount, prior to make any recourse to 
this Guarantee.  

5. In order to give effect to this Guarantee, EIL shall be entitled to treat the Guarantor as the 
principal debtor. The obligations of the Guarantor under this Guarantee shall not be affected 
by any act, omission, matter or thing which, but for this provision, would reduce, release or 
prejudice the Guarantor from any of the Guaranteed Amount or prejudice or diminish the 
Guaranteed Amount in whole or in part, including (whether or not known to it, or EIL): 

(a) any time or waiver granted to, or composition with, the Contractor or any other 
Person; 

(b) any incapacity or lack of powers, EIL or legal personality of or dissolutions, or 
insolvency, or bankruptcy, or change in the status of the Contractor or any other 
Person; 
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(c) any variation of the Contract so that references to the Contract in this Guarantee 
shall include each variation; 

(d) any unenforceability or invalidity of any obligation of any Person under the Contract 
or any unenforceability or invalidity of the obligations of the Guarantor under this 
Guarantee or the unenforceability or invalidity of the obligations of any Person under 
any other document or guarantee, to the extent that each obligation under this 
Guarantee shall remain in full force as a separate, continuing and primary obligation, 
and its obligations be construed accordingly, as if there were no unenforceability or 
invalidity; 

(e) the partial or entire release of any Guarantor or other Person primarily or secondarily 
liable or responsible for the performance, payment or observance of any of the 
Contractor's obligations during the Construction Period; or by any extension, waiver, 
or amendment whatsoever which may release a guarantor or Guarantor (other than 
performance or indefeasible payment of a Guaranteed Amount); or 

(f) any part performance of the Contract by the Contractor or by any failure by EIL to 
timely pay or perform any of its obligations under the Contract. 

6. If, and to the extent that, for any reason the Contractor enters or threatens to enter into any 
proceedings in bankruptcy or reorganization or otherwise, or if, for any other reason 
whatsoever, the performance or payment by the Contractor of the Guaranteed Amount 
becomes or may reasonably be expected to become impossible, then the Guaranteed Amount 
shall be promptly paid by the Guarantor to EIL on demand. 

7. So long as any sum remains owing by the Contractor to EIL, the Guarantor shall not exercise 
any right of subrogation or any other rights of a guarantor or enforce any guarantee or other 
right or claim against the Contractor (whether in respect of its liability under this Guarantee 
or otherwise) or claim in the insolvency or liquidation of the Contractor or any other such 
Person in competition with EIL. If the Guarantor receives any payment or benefit in breach of 
this Clause 7, it shall hold the same upon trust for EIL.   

8. This Guarantee shall remain in full force and effect from the date hereof until the end of the 
Guarantee period/ Defect Liability Period, i.e., up to midnight of {.................... insert date} 
plus additional 02 months to enable claims to be made i.e., up to midnight of {.................... 
insert date}, unless discharged/ released earlier by EIL in against the Guarantor. 

Notwithstanding the foregoing, this Guarantee shall continue in effect upto mid night of 
Guarantee period/ Defect Liability Period plus additional 2 Months towards claim period to 
enable claims to be lodged with the bank. However, this additional period shall not be part of 
Guarantee Period/ Defect Liability Period and this is only for the purpose of additional time 
for lodging the claim. 

9. The Guarantor represents and warrants to EIL that:  
 
(a) it has the power to execute, deliver and perform the terms and provisions of this 

Guarantee and has taken all necessary action to authorize the execution, delivery and 
performance by it of this Guarantee;  
 

(b) the Guarantor has duly executed and delivered this Guarantee, and this Guarantee 
constitutes its legal, valid and binding obligation enforceable in accordance with its 
terms except as the enforceability thereof may be limited by applicable bankruptcy, 
insolvency, moratorium or other similar laws affecting the enforcement of creditors' 
rights generally and by general equitable principles; 
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(c) neither the execution, delivery or performance by the Guarantor of this Guarantee, 

nor compliance by it with the terms and provisions hereof will: (i) contravene any 
material provision of any law, statute, rule or regulations or any order, writ, injunction 
or decree of any court or governmental instrumentality; (ii) conflict or be inconsistent 
with or result in any breach of any of the material terms, covenants, conditions or 
provisions of, or constitute a default under any agreement, contract or instrument to 
which the Guarantor is a party of by which it or any of its property or assets is bound; 
or (iii) violate any provision of the Guarantor's constituent documents; and 

 
(d) no order, consent, approval, license, authorization or validation of, or filing, recording 

or registration with (except as have been obtained or made prior to the date hereof), 
or exemption by, any governmental or public body or EIL, or any subdivision thereof, 
is required to authorize, or is required in connection with: (i) the execution, delivery 
and performance of this Guarantee; or (ii) the legality, validity, binding effect or 
enforceability of this Guarantee. 

10. This Guarantee is a continuing one and all liabilities to which it applies or may apply under the 
terms hereof shall be conclusively presumed to have been created in reliance hereon.  No 
failure or delay on the part of EIL in exercising any right, power or privilege hereunder and no 
course of dealing between EIL and the Guarantor, or the Contractor, shall operate as a waiver 
thereof, nor shall any single or partial exercise of any right, power or privilege hereunder 
preclude any other or further exercise thereof or the exercise of any other right, power or 
privilege.   

11. The rights, powers and remedies expressly provided in this Guarantee are cumulative and not 
exclusive of any rights, powers or remedies which EIL would otherwise have.  No notice to or 
demand on the Guarantor in any case shall entitle the Guarantor to any other further notice 
or demand in similar or other circumstances or constitute a waiver of the rights of EIL to any 
other or further action in any circumstances without notice or demand. 

12. If any one or more of the provisions contained in this Guarantee are or become invalid or 
unenforceable in any respect, the validity and enforceability of the remaining provisions shall 
not in any way be affected or impaired thereby, and the Guarantor shall enter into good faith 
negotiations with EIL to replace the invalid or unenforceable provision. 

13. The Guarantor hereby agrees to execute and deliver all such instruments and take all such 
actions as may be necessary to make effective fully the purposes of this Guarantee. 

14. This Guarantee may be executed in one or more duplicate counterparts, and when executed 
and delivered by the Guarantor and EIL shall constitute a single binding agreement. 

15. Any notice, request or other communication to be given or made under this Guarantee shall 
be in writing addressed to the Guarantor at the location set opposite its signature hereto and 
in the manner as set out in respect of notices under the Contract. 

16. This Guarantee shall be governed by, and construed in accordance with, the laws of India.  The 
Guarantor irrevocably agrees that any legal action, suit or proceeding arising out of or relating 
to this Guarantee may be brought in the courts in Delhi.   

17. Neither party shall assign or transfer any or all parts of its interest herein to any other person 
without express written consent of the other party. 

18.       “Notwithstanding anything contained herein: 
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(i) The Bank’s liability under this guarantee/undertaking shall not exceed (Amount in 
figures & words);     

(ii) This guarantee/undertaking shall remain in force upto_______ (including 02 months of 
claim period)  and any extension(s) thereof on written instructions from the Contractor 
on whose behalf this Guarantee has been given, in which case it shall remain in full force 
up to and including 02 months after the extended date; and 

(iii) The Bank shall be released and discharged from all its liabilities and obligations under 
this guarantee/ undertaking unless a written claim or demand is issued to the Bank on 
or before ________ (including 02 months of claim period) or the date of expiry of any 
extension(s) thereof  if this guarantee/ undertaking has been extended and the owner’s 
right to Guarantee will cease thereafter.”  

IN WITNESS WHEREOF the Guarantor has set its hands hereunto on the day, month and year first 
hereinabove written. 

Signed and delivered by [.............................................................insert name of Bank] Bank by hand 

Name: 
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TAXES & DUTIES 
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A. Price basis w.r.t inclusion/exclusion of taxes and duties 

 
1. The quoted price(s) shall be inclusive of all the taxes and duties except GST (i.e. IGST 

or CGST and SGST/UTGST applicable in case of interstate supply or intra state supply 

respectively) and GST compensation cess, (if applicable) leviable on sale of finished 

goods/services. 

2. In case of foreign bidders, bidders shall submit their prices on FOB international sea 

port of exit basis/CFR on destination port basis *Note-1 (INCOTERM XXXX *Note-2), 

unless otherwise stated in the bid document. FOB/CFR *Note-1 prices quoted shall 

be inclusive of all applicable taxes up to FOB international sea port of exit/CFR on 

destination port basis *Note-1. 

3. Transportation charges (if applicable) up to respective project site shall be exclusive 

of GST. 

4. Site work prices, if applicable shall be inclusive of all taxes and duties except GST. All 

necessary registrations, if required, for carrying out the site activities shall be done 

by the bidder and costs towards the same shall be included in quoted site work 

prices. 

5. Prices of per diem supervision charges, training/AMC, HAZOP Study etc. (as 

applicable) shall be exclusive of GST. However, GST shall not be applicable on 

training provided at foreign bidder’s work/training facilities in any territory other 

than India. 

 

B. TAX CLAUSES 

 

1. Goods and Services Tax 

 
a. The supplier/contractor will be liable to register with the respective tax 

authorities and to submit self-attested copy of such registration certificates 

and the supplier/contractor will be responsible for procurement of 

goods/services in its own registration (GSTN). 

 

b. Supplier/Contractor shall be required to issue tax invoice in the form and 

manner prescribed under GST Act read with Rules thereunder including E-

Invoicing provisions so that input tax credit under GST can be availed by EIL. 

In the event that the supplier/contractor fails to provide the Tax Invoice/E-

Invoice in the form and manner prescribed under the GST act read with GST 

invoicing rules thereunder, EIL shall not be liable to make any payment on 

account of GST against such invoice. 

 

c. In case supplier/contractor is not subject to E-Invoicing provisions under the 

GST Laws as amended from time to time, then a declaration to this effect 

shall be furnished by the supplier/contractor in format prescribed in along 

with the Invoice. 
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d. GST shall be paid to supplier/contractor against receipt of Tax Invoice/E-

Invoice and  on auto-population of input tax credit on GSTN portal. In case of 

non-receipt of Tax Invoice/E-Invoice and/or non-auto-population of input tax 

credit on GSTN portal, EIL shall with hold the payment of GST. 

 

e. The supplier/contractor shall always comply with the requirements of 

applicable laws and provide necessary documents as prescribed under the 

rules and regulations, as applicable from time to time. In particular, if any tax 

credit, refund or any other benefit Is denied/delayed to EIL or any 

interest/penalty is charged to EIL due to any non-compliance/ delayed 

compliance by the supplier/contractor under the GST Law (including but not 

limited to failure to upload the details of the sale on GSTN portal, failure to 

pay GST to the government or due to non-furnishing or furnishing of 

incorrect or incomplete documents, non-filing of GST return by the 

supplier/contractor), the supplier/contractor shall be liable to reimburse EIL 

for all such losses and other consequences including but not limited to the 

tax loss, interest and penalty. EIL shall be entitled to recover such amount 

from the supplier/contractor by way of adjustment from the next invoice, 

encashment of BG or by way of any other means either of same project or 

any other project of the EIL. 

 

f. In case of any Advance including Mobilization/Secured/Other Advance is 

granted to supplier/contractor as per the provisions of Contract, then the 

supplier/contractor shall issue a Receipt Voucher / GST Invoice in the form 

and manner prescribed under GST Act read with Rules thereunder including 

e-invoicing provisions. 

 

g. In case of any Price Variation as per the provisions of Contract, the 

supplier/contractor shall issue an Invoice in the form and manner prescribed 

under the GST Act read with Rules thereunder including e-invoicing 

provisions. 

 

h. GST payable under reverse charge for specified services/goods under GST Act 

read with Rules thereunder, if any, shall not be paid to the 

supplier/contractor but will be directly deposited by EIL to the appropriate 

Government Tax Authority. If the same has already been reimbursed / paid 

to the supplier/contractor for any reason whatsoever, then EIL shall be 

entitled to deduct/set off /recover such amount against any amounts 

paid/payable by EIL to supplier/contractor. 

 

i. Where EIL has the obligation to discharge GST liability under reverse charge 

mechanism and EIL has paid or is liable to pay GST to the government on 

which interest/penalty becomes payable as per GST law for any reason which 
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is not attributable to EIL or Input Tax Credit w.r.t. such payment is not 

available to EIL for any reason which is not attributable to EIL, then EIL shall 

be entitled to deduct/set off /recover such amount against any amounts 

paid/payable by EIL to contractor/supplier. 

 

j. TDS under GST, if applicable shall be deducted from supplier/contractor bills 

at applicable rates and a certificate as per rules for tax so deducted shall be 

provided to supplier/contractor. 

 

k. The supplier/contractor will be under obligation for charging correct rate of 

tax as prescribed under the respective tax laws. Further the 

supplier/contractor shall avail and pass on benefits of all 

exemptions/concessions available under applicable tax laws. 

 

l. In case bidder is covered under composition scheme under GST law, then 

bidder shall quote the price inclusive of GST. Further, such bidder should 

mention “Covered under GST Composition Scheme” in column for GST of 

relevant price schedule(s). In case subsequently such bidder gets covered 

under regular GST regime, the prices including GST under regular GST regime 

shall not exceed the prices quoted by the bidder under composition scheme. 

 

m. EIL prefers to deal with registered supplier/contractor of goods/services 

under GST. Therefore, bidders are requested to get themselves registered 

under GST, If not registered yet. However, in case any unregistered bidder is 

submitting bid, their prices will be loaded with applicable GST while 

evaluation of bid as per evaluation methodology of tender document. 

However, where EIL is entitled for input credit of GST, the same will be 

considered for evaluation of bid as per evaluation methodology of tender 

document. 

 

n. In case of foreign bidders, for supervision/site-work/training, services 

provided by foreign bidder at project site, GST shall be paid by EIL directly to 

appropriate Government  Tax Authorities, under Reverse Charge Mechanism, 

if applicable and prices of such services will be loaded with applicable GST 

while evaluation of bid as per clause E (Evaluation methodology). 

 

o. Bidder will be required to quote applicable tax rate (along with applicable 

HSN/SAC Code) as per provisions of GST Laws for all the line items forming 

part of the enquiry. Any higher rate of tax actually invoiced in excess of 

quoted rate of tax (except in compliance with provisions of Statutory 

Variation clauses) shall be adjusted in basic price. 

 

p. In case of delay in supply/execution of contract, supplier/contractor shall be 

liable to raise invoices for reduced value as per Price Reduction Schedule 
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(PRS) provision of the bidding document. In case the supplier/contractor 

raises invoices for full value, then supplier/contractor shall issue Credit Note, 

in the form and manner prescribed under relevant GST Act read with Rules 

thereunder, towards applicable PRS amount with applicable GST thereon. 

 

In case supplier/contractor fails to submit invoices with reduced value or 

does not issue Credit Note as mentioned above, EIL shall release payment to 

the supplier/contractor after giving effect to the PRS clause with 

corresponding reduction in taxes from invoice(s) of supplier/contractor. 

 

In case any financial implication arises  on EIL due to issuance of invoice 

without reduction in prices or non-issuance of Credit Note by 

supplier/contractor, the same shall be to the account of supplier/contractor. 

EIL shall be entitled to recover the amount of such financial implication paid 

or becoming payable by EIL together with penalty and interest thereon, if 

any. 

 

q. E-way bills shall be issued directly by supplier/contractor in all cases except  

in cases of direct imports by EIL where E-way bill shall be issued by EIL. 

 

r. In case of applicability of any recovery as per provisions of the contract, EIL 

shall raise  Invoice on supplier/contractor after charging GST at applicable 

rates as per prevailing provisions of GST Laws. 

 
 

2. IMPORT DUTIES 
a. Direct supplies by foreign supplier where EIL becomes consignee,  

i. Consignee shall be EIL, bill of entry shall be filed by EIL, all import 

duties, Social Welfare Surcharge, IGST and GST Compensation Cess 

etc. as applicable in India shall be paid by EIL . 

 

b. Imported supplies by Indian suppliers as built in import content where 

Suppliers/Contractors will become consignee of the goods by filling Bill of 

Entry for Home consumption  

i. Custom duties, Social Welfare Surcharge, IGST, GST Compensation 

Cess, etc. as applicable in India on the imported materials shall be 

included in the quoted prices by the bidder (considering the input tax 

credit of IGST, GST Compensation Cess on imported material)  and 

supplier/contractor shall be responsible for the timely payment of the 

custom duties to the relevant government authority. All harbor dues/ 

pilotage fees, port fees, wharfage, unloading costs, demurrage 

charges etc. incurred in India in respect of any imported goods shall 

be to supplier’s/contractor’s account.  

ii. The supplier/contractor shall be responsible for and shall exercise due 

diligence in properly classifying the goods and materials, undertaking 
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the payment of custom duties, and/or otherwise complying with all 

applicable laws w.r.t. import of the goods and materials. 

iii. In case, no import is made for execution of the order, clauses related 

to Imports will not be applicable. 

 

c. General points: 

i. In case EIL is exposed to any penal action, interest /penalties by the 

custom authorities for incorrect declaration and / or valuation of the 

goods or material by the supplier/contractor, or otherwise on 

account of any breach of applicable laws in the course of the import 

of the goods and material by supplier/contractor, the 

supplier/contractor shall indemnify and hold harmless the  EIL for any 

and all costs, expenses or losses suffered or incurred by EIL in this 

regard 

ii. If bidder intends to source import of goods from a country with which 

India has Free Trade Agreement (FTA) or Comprehensive Economic 

Partnership Agreement (CEPA) or any such multi-lateral / bi-lateral 

Agreement or Treaty with India or under Generalized System of 

Preference (GSP); or under any other notification (allowing lower rate 

of custom  duty), then the bidder is advised to ascertain and confirm 

its applicability along with supporting documents in the bid and 

ensure that conditions of such agreement/treaty etc. are strictly 

complied with.  

 

iii. The bidder shall be liable to provide all documentation to ensure 

availment of the exemption/waiver. In case the bidder defaults on 

this due to any reason, whatsoever, he shall be liable to bear the 

incremental custom duty applicable if any  

 

iv. Any additional custom duty applicability on account of any change in 

the notification (allowing lower rate of custom duty)/ 

CEPA/FTA/multi-lateral/bi-lateral trade agreement shall be to 

bidder’s account. 

 

v. Documentation to be furnished for availing the exemption/waiver of 

custom duty shall be specifically listed in the letter of credit also as a 

prerequisite for release of payment against shipping documents and 

this documentation shall necessarily form a part of shipping 

documents. 

vi. EIL will not bear any liability towards payment of Safeguard Duty, 

Anti-Dumping Duty, Protective Duty and applicable IGST including 

GST Cess on same or Countervailing Duty on subsidized articles or any 

other such duties of Customs imposed by Government under 

Customs Tariff Act, 1975. 
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vii. In case custom duty rate as quoted by Foreign bidder is less than 

Actual rate applicable on due date of submission of last price bid and 

payment of custom duty is on EIL’s Account, differential amount on 

account of above-mentioned rate variation will be recovered from 

Foreign bidder. 

 

 

3. INCOME TAX 

 

a. Foreign supervisors/suppliers/contractors 

 

Prices of site work, contracts and other services of foreign 

supplier/contractor shall be gross of income tax i.e., inclusive of Indian 

income tax at the applicable prevailing rate as per Indian Income Tax Act and 

Rules there under. 

 

EIL shall deduct withholding tax at source (TDS) as applicable while making 

payments against each invoice. Certificate for TDS shall be provided to the 

supplier/contractor. 

 

In case foreign bidder quotes Prices of site work, contracts and other services 

“net of Income Tax” i.e., exclusive of Indian income tax, EIL shall deduct and 

deposit TDS as applicable after grossing up the sums due while making 

payments against each invoice at the applicable prevailing rate as per Indian 

Income Tax Act and Rules thereunder.  
  

Foreign bidder shall furnish the information required in line with the 

prevalent provisions of Income tax act read with rules thereunder including 

but not limited to Tax residency certificate, Form 10F, No permanent 

establishment declaration, No business connection certificate, PAN in India if 

available.  

 

Failing to provide above documents/information, tax will be withheld at rates 

applicable as per the provisions of Income Tax Act, 1961 read with rules 

thereunder and the benefit of reduced rates will not be given. 

 

If the non-resident is unable to obtain & submit Tax Residency Certificate to 

the EIL within a reasonable time, the bidder should furnish Form 10F along 

with an undertaking to the effect that the bidder is a tax resident of (the 

specified country) and that they shall obtain and provide the tax residency 

certificate (TRC) to the EIL before 30 days of submission of first Invoice by 

them or within 3 months from the date of entering into contract whichever is 

earlier. 
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In case of contracts with term exceeding one financial year, the relevant 

documents like TRC, Form 10 F, No PE / Business Connection Certificate etc. 

as applicable, as per Income Tax Act, 1961 must be submitted at the 

beginning of each financial year and the EIL will not bear additional tax 

liability (if any) arising from non-submission of documents. 

 

The bidder shall be liable to intimate the subsequent changes (if any) to the 

information submitted against any of the above particulars, along with full 

details. 

 

In addition to the above particulars, the bidder should also provide any other 

information as may be required at a later stage for determining the taxability 

of the amount to be remitted to the non-residents.  

 

In case, any additional tax liability arises on the EIL due to any action of 

bidder like delay in submission / non-submission of information / documents 

required as above or change in residential status post submission of 

documents or change in any document (like TRC, Form 10F etc.) after its 

submission shall be recovered from the supplier/contractor. 

 

b. Indian resident supervisors/ suppliers/contractors 

 

Prices for supply and services of Indian suppliers/ contractors shall be 

inclusive of income tax. 

 

Tax shall be deducted at source (TDS) by EIL on all sums due to 

supplier/contractor in accordance with the provisions of Indian Income Tax 

act  read with rules thereunder as in force at the relevant point of time. 

 

EIL shall issue a Tax Deduction Certificate to the supplier/contractor  

evidencing the tax deducted or withheld and deposited by EIL on payments 

made to the supplier/contractor to enable the supplier/contractor to claim 

the credit of Tax deducted by EIL. 

 

c. INCOME TAX (General Points):- 

 

i. The supplier/contractor shall also be responsible for ensuring 

compliance with all applicable provisions of the Direct Tax Laws of 

India including, but not limited to, the filing of relevant Tax Returns 

and shall promptly provide all information required by the EIL for 

discharging any of its responsibilities/liabilities under such laws in 

relation to or arising out of the Contract. For the lapses/failure, if any, 

on the part of the supplier/contractor and consequential penal action 
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taken by the Income Tax department, EIL shall not take any 

responsibility whether financial or otherwise and shall be indemnified 

by the supplier/contractor. 

ii. The Indian Income Tax Act and Rules made thereunder contains 

provisions permitting deduction of tax at source (TDS) at lesser rate if 

the supplier/contractor is able to justify to the Income Tax Authorities 

such lesser rate of deduction. However, a deduction once made has 

to be deposited by the EIL with the Income Tax Authorities in India 

and will not be adjustable by the EIL. It is therefore in the interest of 

the supplier/contractor that prior to release of any payment due to 

the supplier/contractor under the Contract that the 

supplier/contractor obtains from the relevant Income Tax Authorities 

in India, a certificate specifying the rate of deduction/withholding of 

Income tax at source, failing which, payment to the 

supplier/contractor shall be made by the EIL after 

withholding/deduction at the rate as may be applicable to the 

supplier/contractor as per provisions of Income Tax Act, 1961. 

iii. TDS on interest recovered on Mobilization/Other Advance will be 

deposited by the supplier/contractor and same would be reimbursed 

by the EIL against submission of Form-16A (TDS certificate). 

  

C. INVOICING METHODOLOGY W.R.T. TAXATION 
Following invoicing methodology shall be followed : 

1. In case of domestic / foreign PO’s (Other than 2 below) , Invoice/E-Invoice shall 

be raised by the supplier/contractor in the name of EIL and consignee shall be 

EIL.  

2. In case of package MR’s (where title transfer or take over is envisaged to take 

place at site after completion of site work)  and tenders, supplier/contractor 

shall bring material at project site in their own name and they themselves shall 

be consignee. As per provisions of contract EIL and supplier/contractor, 

Invoice/E-Invoice shall be raised by supplier/contractor to EIL after charging GST. 

 

D. APPLICABILITY OF TAX CREDIT 

GST input credit is available to EIL. 

 

E. EVALUATION METHODOLOGY W.R.T. TAXES 

Following shall be loaded for evaluation: 
1. Applicable Custom Duty, Social Welfare Surcharge etc, (excluding IGST & GST 

Compensation Cess (if applicable) on imported material which shall be dealt as per 

bid evaluation methodology given in E2 below) shall be loaded for price bid 

evaluation in respect of supplies for which bill of entry has to be filled by EIL. 

Page 234 of 917 : B943­318­CC­MR­6003­3­RFQ : Rev. A



 

 

 

 

 
Template No. 5-0000-0001-T2 Rev. 2 / 28.11.2014                                                                        Copyrights EIL – All rights reserved 

 

Document No. 
5-3342-0100 
Rev. No. 1 

Page 10 of 11 

FINANCE INPUTS FOR  

      TENDERS / MRs  

      

 

 

 

 

2. GST on which input credit is not available to EIL including GST Compensation Cess (if 

applicable). 

3. Applicable Income tax, in case foreign bidder quotes prices net of taxes. 

 

F. TAXATION TERMS FOR INDIAN SOURCED SUPPLIES (Applicable in case of 

foreign supplier) 
 

Shall be the same as applicable for Indian bidders. 

 

G. TAX IMPLICATION WHERE FABRICATION YARD IS OUTSIDE THE FACTORY 

PREMISES, WHEREVER APPLICABLE 

 

In case of package MRs and tenders, since contractors/suppliers shall bring material 

at project site in their own name and raise invoice to EIL (as per payment milestone 

achieved)  after charging GST, location of fabrication yard whether inside or outside 

factory premises will not attract any additional liability. 
 

H. TAX IMPLICATION WHERE EIL WILL ISSUE FREE ISSUE MATERIAL (FIM) TO 

CONTRACTORS/SUPPLIERS 
Where EIL issues FIM’s to suppliers/contractors, material will be released against 

delivery challan and such FIM shall be received back in factory premises as per 

provision of GST. 

 

I. STATUTORY VARIATION (IN CASE OF MRS & TENDERS) 

 
      No variation on account of taxes and duties, statutory or otherwise, shall be 

payable to Supplier/Contractor except for the following: 

1. GST: If after the due date of submission of last price bid and up to the 
contractual delivery/completion period (*Note 3), any increase/decrease 
occurs in the applicable rate of GST, the variation in such GST shall be to 
EIL’s account and shall be adjusted (increase / decrease) to / from the 
Supplier’s/Contractor’s invoices based on the documentary evidence.    

Any increase in GST after the contractual delivery/completion period 
(*Note 3) shall be to Supplier’s/Contractor’s account. However, any 
decrease in the rate of GST shall be passed on to EIL.  
 
For calculating Statutory Variations ceiling amount as declared by the 
Bidder in price schedule shall only be considered. 
 

 
2. Any new output taxes, duties, cess, levies notified or imposed after the due 

date of submission of last price bid but up to the contractual date of 
delivery/completion (*Note 3) shall be to EIL’s account. These shall be 
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reimbursed against documentary evidence. However, in case of delay 
attributable to supplier/contractor, any new output taxes, duties, cess, levies 
notified or imposed after Time for Completion, defined as above, shall be to 
supplier’s/Contractor’s account.  

 

J. TAX INDEMNITY  

Any omission/ errors of interpretation of applicability of taxes, duties, 
cesses and levies, whatsoever named, howsoever named, as are payable 
to any government, local or statutory authority in India or in any country 
other than India by the supplier/contractor shall be to 
supplier’s/contractor’s account. 
 
If any fine/penalty/any other levy is required to be met by the EIL arising 
out of any non-compliance/fault/fraud/willful suppression/misstatement 
of facts/information/documents, whatsoever, of any applicable laws of 
India or any country other than India by the supplier/contractor/their 
personnel/sub-contractors/agencies, the same shall be recovered from 
any amount payable to the supplier/contractor under this contract or 
under any other contract of the EIL. 
 
If any tax is paid / required to be paid by supplier/contractor in pursuance 
of any demand of any law enforcement agency/Tax Authority on account 
of non-compliance/fault/fraud/willful suppression/misstatement of 
facts/information/documents, whatsoever, of any applicable laws of 
India or any country other than India by the supplier/contractor/their 
personnel/sub-contractors/agencies, the same shall be to 
supplier’s/contractor’s account only. 

 

 

 

GENERAL: 

 

1. *Note-1  Mode of Transport i.e. Sea / Air or otherwise and Price Basis i.e. FOB/CFR/CIF 
or otherwise specified elsewhere in the bidding document 

2. *Note-2 Applicable INCOTERM for delivery shall be as specified elsewhere in bidding 
document. 

3. *Note-3 Contractual delivery/completion period shall include extended contractual 
delivery/completion period for the reasons attributable to EIL/MRPL or due to Force 
Majeure condition. 
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